Ch. 460 WASHINGTON LAWS, 1985

NEW SECTION. Sec. 43. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1985.

Passed the House April 20, 1985.

Approved by the Governor May 21, 1985, with the exception of certain
items which are vetoed.

Filed in Office of Secretary of State May 21, 1985.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to several portions, Engrossed
Substitute Senate Bill 3920, entitled:

"AN ACT Relating to transportation.”
The provisions | have vetoed and the reasons therefore arc as follows:

1. County Road Administration Board

The proviso language in Scction 4 requires the County Road Administration
Board to hire, contract or project personnel for the Implementation of the Pavement
Management System and the completion of the road jurisdiction and revenue distri-
bution study. While such an approach is probably desirable, the proviso places re-
strictive conditions on the Board's hiring procedures beforc the implementation
planning has begun. The new positions require persons who have specific expertise in
road engineering; the Board's ability to recruit qualified personnel is limited by the
necessity to hirc only those applicants who would be willing to take a temporary
position.

The proviso also requires the Board to provide a detailed report to the Legisla-
tive Transportation Committee on the cost effectiveness of utilizing consultants or
other non-agency personnel to undertake the implementation of the projects. My veto
climinates this requirement; however, [ strongly urge the Board to undertake this
cvaluation and to keep the legislature fully informed of its implementation plans.

2. Department of Licensing

Language in Section 9 requires that no more than $6,270,100 be spent for the
County Auditor and Subagent Automation project. Although this figure represents
the additional appropriation authority necessary to support the project, the total cost
is $7.8 million, offsct by $1.5 million in savings. Because of the misleading project
cost reflected in the proviso amount, and the accounting problems which would result
from keeping track of both expenditures and savings, I am vetoing the proviso. 1t is
expected that the Department of Licensing will nevertheless comply with legislative
intent by keeping net expenditures to the amount stipulated and by complying with
all other requirements of the original proviso.

With the exception of the provisos in the aforementioned sections, which 1 have
vetoed, Engrossed Substitute Senate Bill No. 3920 is approved.”

CHAPTER 461

[Engrossed House Bill No. 116]
PUBLIC EMPLOYMENT——REVISIONS

AN ACT Relating to public employees; amending RCW 41.06.020, 41.06.150, 41.06.169,
41.64.110, 28B.16.020, 28B.16.100, 28B.16.105, and 28B.50.030; adding new scctions to chap-
ter 28B.16 RCW; adding new sections to chapter 41.06 RCW; adding a new scction to chapter
43.01 RCW; repealing RCW 28B.10.644, 28B.10.645, 28B.10.646, 28B.16.250, 28B.16.260,
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28B.16.270, 28B.16.280, 28B.16.290, 28B.50.830, 28B.50.840, 28B.80.250, 28B.80.260, 28B-
.80.270, 41.06.175, 41.06.185, 41.06.195, 41.06.205, and 41.06.215; and making an
appropriation.

Be it enacted by the Legislature ol the State of Washington:

Sec. 1. Section 1, chapter 12, Laws of 1970 ex. sess. as last amended
by section 4, chapter 75, Laws of 1983 Ist ex. sess. and RCW 41.06.020 are
each amended to read as follows:

Unless the context clearly indicates otherwise, the words used in this
chapter have the meaning given in this section,

(1) "Agency" means an officc, department, board, commission, or other
separate unit or division, however designated, of the state government and
all personnel thereof; it includes any unit of state government established by
law, the executive officer or members ol which are cither clected or ap-
pointed, upon which the statutes confer powers and impose duties in con-
nection with operations of cither a governmental or proprictary nature.

(2) "Board" means the state personnel board established under the
provisions of RCW 41.06.110, except that this definition does not apply to
the words "board” or "boards” when used in RCW 41.06.070.

(3) "Classified service" means all positions in the state service subject
to the provisions of this chapter.

(4) "Competitive service” means all positions in the classified service
for which a competitive examination is required as a condition precedent to
appointment,

(5) "Comparable worth” mecans the provision of similar salaries for
positions that require or impose similar responsibilities, judgments, knowl-
edge, skills, and working conditions.

(6) ((“Muanagementemptoyees'means-thoseemptoyees:

()W rssifred-umderthiscl fwl I

1)) "Noncompetitive service” means all positions in the classified
service for which a competitive examination is not required.

((€83)) (7) "Department” means an agency of government that has as
its governing officer a person, or combination of persons such as a commis-
sion, board, or council, by law empowered to operate the agency responsible
either to (a) no other public officer or (b) the governor.

((£99)) (8) "Carecer development™ means the progressive development
of employce capabilities to facilitate productivity, job satisfaction, and up-
ward mobility through work assignments as well as education and training
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that are both state-sponsored and are achieved by individual employee ef-
forts, all of which shall be consistent with the needs and obligations of the
state and its agencies.

((€19))) (9) "Training” means activities designed to develop job-re-
lated knowledge and skills of employees.

(1)) (10) "Director” means the director of personnel appointed
under the provisions of RCW 41.06.130.

Sec. 2. Section 4, chapter 53, Laws of 1982 |st ex. sess. as amended by
section 5, chapter 75, Laws of 1983 Ist ex. sess. and RCW 41.06.150 are
cach amended to read as follows:

The board shall adopt rules, consistent with the purposes and provi-
sions of this chapter, as now or hereafter amended, and with the best
standards of personnel administration, regarding the basis and procedures to
be followed for:

(1) The reduction, dismissal, suspension, or demotion of an employec;

(2) Certification of names for vacancies, including departmental pro-
motions ((and-reemployment-fronrtayoff)), with the number of names equal
to four more names than there are vacancies to be filled, such names repre-
senting applicants rated highest on eligibility lists;

(3) Examinations for all positions in the competitive and noncompeti-
tive service;

(4) Appointments;

(5) Training and career development;

(6) Probationary periods of six to twelve months and rejections therein,
depending on the job requirements of the class, except that entry level state
park rangers shall serve a probationary period of twelve months;

(7) Transfers;

(8) Sick leaves and vacations;

(9) Hours of work;

(10) Layoffs when necessary and subsequent reemployment, both ac-
cording to seniority;

(11) Determination of appropriate bargaining units within any agency:
PROVIDED, That in making such determination the board shall consider
the duties, skills, and working conditions of the employees, the history of
collective bargaining by the employees and their bargaining representatives,
the extent of organization among the employees, and the desires of the
employees;

(12) Certification and decertification of exclusive bargaining represen-
tatives; PROVIDED, That after certification of an exclusive bargaining
representative and upon the representative's request, the director shall hold
an clection among employees in a bargaining unit to determine by a major-
ity whether to require as a condition of employment membership in the
certified exclusive bargaining representative on or after the thirticth day
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following the beginning of employment or the date of such election, which-
ever is the later, and the failure of an employee to comply with such a con-
dition of employment constitutes cause for dismissal: PROVIDED
FURTHER, That no more often than once in each twelve-month period
after expiration of twelve months following the date of the original election
in a bargaining unit and upon petition of thirty percent of the members of a
bargaining unit the director shall hold an eclection to determine whether a
majority wish to rescind such condition of employment: PROVIDED FUR-
THER, That for purposes of this clause, membership in the certified exclu-
sive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does nol require payment of initiation, reinstate-
ment, or any other fees or fines and includes full and complete membership
rights: AND PROVIDED FURTHER, That in order to safeguard the right
of nonassociation of public employees, based on bona fide religious tenets or
teachings of a church or religious body of which such public employee is a
member, such public employee shall pay to the union, for purposes within
the program of the union as designated by such employee that would be in
harmony with his individual conscience, an amount of money equivalent to
regular union dues minus any included monthly premiums for union—spon-
sored insurance programs, and such employee shall not be a member of the
union but is entitled to all the representation rights of a union member;

(13) Agreements between agencies and certified exclusive bargaining
representatives providing for grievance procedures and collective negotia-
tions on all personnel matters over which the appointing authority of the
appropriate bargaining unit of such agency may lawfully exercise discretion;

(14) Written agreements may contain provisions for payroll deductions
of employee organization dues upon authorization by the employee member
and for the cancellation of such payroll deduction by the filing of a proper
prior notice by the employee with the appointing authority and the employ-
ee organization: PROVIDED, That nothing contained herein permits or
grants to any employee the right to strike or refuse to perform his official
duties;

(15) Adoption and revision of a comprehensive classification plan for
all positions in the classified service, based on investigation and analysis of
the duties and responsibilities of each such position;

(16) Allocation and reallocation of positions within the classification
plan;

(17) Adoption and revision of a state salary schedule to reflect the
prevailing rates in Washington state private industries and other govern-
mental units but the rates in the salary schedules or plans shall be increased
if necessary to attain comparable worth under an implementation plan un-
der RCW 41.06.155, such adoption and revision subject to approval by the
director of financial management in accordance with the provisions of
chapter 43.88 RCW,;
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(18) Increment ((ormerit)) increases within the series of steps for each
pay grade based on length of service for all employees whose standards of
performance are such as to permit them to retain job status in the classified
service;

(19) Providing for veteran's preference as required by existing statutes,
with recognition of preference in regard to layoffs and subsequent reem-
ployment for veterans and their widows by giving such eligible veterans and
their widows additional credit in computing their seniority by adding to
their unbroken state service, as defined by the board, the veteran's service in
the military not to exceed five years. For the purposes of this section, "vet-
eran" means any person who has one or more years of active military serv-
ice in any branch of the armed forces of the United States or who has less
than one year's service and is discharged with a disability incurred in the
line of duty or is discharged at the convenience of the government and who,
upon termination of such service has received an honorable discharge, a
discharge for physical reasons with an honorable record, or a release from
active military service with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge shall be given: PRO-
VIDED, HOWEVER, That the widow of a veteran is entitled to the bene-
fits of this section regardless of the veteran's length of active military
service: PROVIDED FURTHER, That for the purposes of this section
"veteran” does not include any person who has voluntarily retired with
twenty or more years of active military service and whose military retire-
ment pay is in excess of five hundred dollars per month;

(20) Permitting agency heads to delegate the authority to appoint, re-
duce, dismiss, suspend, or demote employees within their agencies if such
agency heads do not have specific statutory authority to so delegate: PRO-
VIDED, That the board may not authorize such delegation to any position
lower than the head of a major subdivision of the agency;

(21) Assuring persons who are or have been employed in classified po-
sitions under chapter 28B.16 RCW will be eligible for employment, reem-
ployment, transfer, and promotion in respect to classified positions covered

by this chapter.

*Sec. 3. Section 6, chapter 152, Laws of 1977 ex. sess. as amended by
section 5, chapter 53, Laws of 1982 1st cx. sess. and RCW 41.06.169 are
each amended to read as follows:

After consultation with state agency heads, employce organizations,
and other interested partics, the state personnel director shall develop stan-
dardized employee performance evaluation procedures and forms which
shall be used by state agencies for the appraisal of employee job perform-
ance at least annually. These procedures shall include means whereby indi-
vidual agencies may supplement the standardized evaluation process with
special performance factors peculiar to specific organizational needs. Per-
formance evaluation procedures shall place primary emphasis on recording
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how well the employee has contributed to efficiency, effectiveness, and
economy in fulfilling statc agency and job objectives. ((Fhis—section—shatt
ecs—after—June—36,1984:)) The standardized performance evaluation proce-
dure shall apply to both classified employees and employees who occupy
exemp! positions for which the board determines salaries.

*Sec. 3 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 41.06
RCW to read as follows:

Each employce whose work is judged unsatisfactory shall be notified in
writing of the areas in which the work is considered deficient. Unless the
deficiency is extreme, the employce shall be given an opportunity to demon-
stratec improvement.

NEW SECTION. Sec. 5. A new scction is added to chapter 41.06
RCW 1o read as follows:

The personnel board shall adopt rules designed to terminate the state
employment of any employee whose performance is so inadequate as to
warrant termination.

NEW SECTION. Scc. 6. A new section is added to chapter 41.06
RCW to read as follows;

The personnel board shall adopt rules designed to remove from super-
visory positions those supervisors who in violation of the ruies adopted under
section 5 of this act have tolerated the continued employment of employees
under their supervision whose performance has warranted termination from
state employment.

Sec. 7. Section 12, chapter 311, Laws of 1981 and RCW 41.64.110 arc
cach amended to read as follows:

Hearings on such appeals shall be open to the public, except for cases
in which the board determines there is substantial reason for not having an
open hearing or in cases wherc the employee so requests, and shall be in-
formal with technical rules of evidence not applying to the proceedings cx-
cept the rules of privilege recognized by law. Both the employee and his or
her appointing agency shall be notified recasonably in advance of the hearing
and may sclect representatives of their choosing, present and cross—examine
witnesses, and give evidence before the board. Members of the board or the
cxecutive secrelary may, and shall at the request of either party, issue sub-
pocnas and subpoenas duces tecum. All testimony shall be on oath adminis-
tered by a member of the board. The board shall certify to the superior
court the lacts of any refusals to obey a subpoena, take the oath, or testify.
The court shall summarily hear the evidence on such refusal and, if the evi-
dence warrants, punish such refusal in the same manner and to the same
extent as for contempt committed before, or in connection with the pro-
ceedings of, the court. The board shall prepare an official record of the
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hearing, including all testimony, recorded manually or by mechanical de-
vice, and exhibits; but it may not be required to transcribe such record un-

less requested by the employee((—H-requested—the—board-shal—furnish—=a
complete-transcript-upon-payment-of-areasonable-charge-therefor—Fheem=

, it o +v—t] ovi fortt ;
script-used-on—appeat-if-the-employeeprevaits—before-the—court)), who shall
be furnished with a complete transcript upon payment of a reasonable
charge. However, payment of the cost of a transcript used on appeal shall
await dctermination of the appeal and shall be made by the employing
agency if the employec prevails.

Sec. 8. Section 2, chapter 36, Laws of 1969 ex. sess. as last amended
by section 1, chapter 75, Laws of 1983 1st ex. sess. and RCW 28B.16.020
are each amended to read as follows:

Unless the context clearly indicates otherwise, the words used in this
chapter have the meaning given in this section.

(1) "Institutions of higher education” are the University of
Washington, Washington State University, Central Washington University,
Eastern Washington University, Western Washington University, The Ev-
crgreen State College, and the various state community colleges;

(2) "Board" means the higher education personnel board established
under the provisions of RCW 28B.16.060;

(3) "Related boards" means the state board for community collcge ed-
ucation and the higher education personnel board; and such other boards,
councils and commissions related to higher education as may be established;

(4) "Classified service” means all positions at the institutions of higher
education subject to the provisions of this chapter;

(5) "Comparable worth" means the provision of similar salaries for
positions that require or impose similar responsibilities, judgments, knowl-
edge, skills, and working conditions;

(6) "Competitive service” means all positions in the classified service
for which a competitive cxamination is required as a condition precedent to
appointment;

(7) "Noncompetitive service” means all positions in the classified serv-
ice for which a competitive examination is not required((;

H—Management-employees’mean—those—classifiedemployees—under
his—of fred bv—tho—hred frcats l
board—butthe-board-shatt bel 9. blished-imthe-0

. . . , .
X B ; . pensatio )').

Sec. 9. Section 10, chapter 36, Laws of 1969 ex. scss. as last amended
by section 2, chapter 75, Laws of 1983 1st ex. sess. and RCW 28B.16.100
are each amended to read as follows:

The higher education personnel board shall adopt rules, consistent with
the purposes and provisions of this chapter and with the best standards of
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personnel administration, regarding the basis and procedures to be followed
for:

(1) The dismissal, suspension, or demotion of an employee, and appeals
therefrom;

(2) Certification of names for vacancies, including promotions ((and
reemployment-from-tayoff)), with the number of names equal to four more
names than there are vacancies to be filled, such names representing appli-
cants rated highest on eligibility lists;

(3) Examination for all positions in the competitive and noncompetitive
service;

(4) Appointments;

(5) Probationary periods of six to twelve months and rejections therein,
depending on the job requirements of the class;

(6) Transfers;

(7) Sick leaves and vacations;

(8) Hours of work;

(9) Layoffs when nccessary and subsequent reemployment, both ac-
cording to seniority;

(10) Determination of appropriate bargaining units within any institu-
tion or related boards: PROVIDED, That in making such determination the
board shall consider the duties, skills, and working conditions of the em-
ployees, the history of collective bargaining by the employees and their bar-
gaining representatives, the extent of organization among the employees,
and the desires of the employees;

(11) Certification and decertification of exclusive bargaining represen-
tatives: PROVIDED, That after certification of an exclusive bargaining
representative and upon the representative's request, the director shall hold
an election among employees in a bargaining unit to determine by a major-
ity whether to require as a condition of employment membership in the
certified exclusive bargaining representative on or after the thirtieth day
following the beginning of employment or the date of such election, which-
ever is the later, and the failure of an employee to comply with such condi-
tion of employment constitutes cause for dismissal: PROVIDED
FURTHER, That no more often than once in each twelve-month period
after expiration of twelve months following the date of the original election
in a bargaining unit and upon petition of thirty percent of the members of a
bargaining unit the director shall hold an clection to determine whether a
majority wish to rescind such condition of employment: PROVIDED FUR-
THER, That for purposes of this clause, membership in the certified exclu-
sive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does not require payment of initiation, reinstate-
ment, or any other fees or fines and includes full and complete membership
rights: AND PROVIDED FURTHER, That in order to safeguard the right
of nonassociation of public employees, based on bona fide religious tenets or
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teachings of a church or religious body of which such public employee is a
member, such public employee shall pay to the union, for purposes within
the program of the union as designated by such employee that would be in
harmony with his individual conscience, an amount of money equivalent to
regular union dues minus any included monthly premiums for union-spon-
sored insurance programs, and such employee shall not be a member of the
union but is entitled to all the representation rights of a union member;

(12) Agreements between institutions or related boards and certified
exclusive bargaining representatives providing for grievance procedures and
collective negotiations on all personnel matters over which the institution or
the related board may lawfully exercise discretion;

(13) Written agreements may contain provisions for payroll deductions
of employee organization dues upon authorization by the employee member
and for the cancellation of such payroll deduction by the filing of a proper
prior notice by the employce with the institution and the employee organi-
zation; PROVIDED, That nothing contained herein permits or grants to
any employee the right to strike or refuse to perform his official duties;

(14) Adoption and revision of comprehensive classification plans for all
positions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position;

(15) Allocation and reallocation of positions within the classification
plan;

(16) Adoption and revision of salary schedules and compensation plans
which reflect the prevailing rates in Washington state private industries and
other governmental units for positions of a similar nature but the rates in
the salary schedules or plans shall be increased if necessary to attain com-
parable worth under an implementation plan under RCW 28B.16.116 and
which shall be competitive in the state or the locality in which the institu-
tion or related boards are located, such adoption, revision, and implementa-
tion subject to approval as to availability of funds by the director of
financial management in accordance with the provisions of chapter 43.88
RCW, and after consultation with the chief financial officer of each institu-
tion or related board for that institution or board, or in the case of commu-
nity colleges, by the chief financial officer of the state board for community
college education for the various community colleges;

(17) Training programs including in-service, promotional, and
supervisory;

(18) Increment ((ormerit)) increases within the series of steps lor each
pay grade based on length of service for all employees whose standards of
performance are such as to permit them to retain job status in the classified
service; ((and))

(19) Providing for veteran's preference as provided by existing statutes,
with recognition of preference in regard to layolls and subsequent rcem-
ployment for veterans and their widows by giving such cligible veterans and
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their widows additional credit in computing their seniority by adding to
their unbroken higher education service, as defined by the board, the veter-
an's service in the military not to exceed five years of such service. For the
purposes of this section, "veteran” means any person who has one or more
years of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged with
a disability incurred in the line of duty or is discharged at the convenience
of the government and who, upon termination of such service, has received
an honorable discharge, a discharge for physical reasons with an honorable
record, or a release from active military service with evidence of service
other than that for which an undesirable, bad conduct, or dishonorable dis-
charge shall be given: PROVIDED, HOWEVER, That the widow of a vet-
eran is entitled to the benefits of this section regardless of the veteran's
length of active military service: PROVIDED FURTHER, That for the
purposes of this section "veteran" does not include any person who has vol-
untarily retired with twenty or more years of active military service and
whose military retirement pay is in excess of five hundred dollars per month;

(20) Assuring that persons who are or have been employed in classified
positions under chapter 41.06 RCW will be eligible for employment, reem-
ployment, transfer, and promotion in respect to classified positions covered
by this chapter; and

(21) Assuring that any person who is or has been employed in a clas-
sified position under this chapter will be eligible for employment, reemploy-
ment, transfer, and promotion in respect to classified positions at any other
institution of higher education or related board.

Sec. 10. Section 13, chapter 152, Laws of 1977 ex. sess. as amended by
section 17, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B.16.105 are
each amended to read as follows:

After consultation with institution heads, employee organizations, and
other interested parties, the board shall develop standardized employee per-
formance evaluation procedures and forms which shall be used by institu-
tions of higher learning for the appraisal of employee job performance at
least annually. These procedures shall include means whereby individual in-
stitutions may supplement the standardized evaluation process with special
performance factors peculiar to specific organizational needs. This evalua-
tion procedure shall place primary emphasis on recording how well the em-
ployee has contributed to efficiency, effectiveness, and economy in fulfilling
institution and job objectives. ((Fhis-scction-shatexpiredune36;1985—TFhis
scction-shatt-not-apply-to-management-employeesafterJune36,-1984:))

NEW SECTION. Sec. 11. A new section is added to chapter 28B.16
RCW to read as follows:

Each employee whose work is judged unsatisfactory shall be notified in
writing of the areas in which the work is considered deficient. Unless the
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deficiency is extreme, the employee shall be given an opportunity to demon-
strate improvement.

NEW SECTION. Sec. 12. A new section is added to chapter 28B.16
RCW to read as follows:

The higher education personnel board shall adopt rules designed to
terminate the state employment of any employee whose performance is so
inadequate as to warrant termination.

NEW SECTION. Sec. 13. A new section is added to chapter 28B.16
RCW to read as follows:

The personnel board shall adopt rules designed to remove from super-
visory positions those supervisors who in violation of the rules adopted under
section 12 of this act have tolerated the continued employment of employees
under their supervision whose performance has warranted termination from
state employment.

Sec. 14. Scction 28B.50.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 24, chapter 53, Laws of 1982 Ist ex. sess. and RCW
28B.50.030 are cach amended to read as follows:

As used in this chapter, unless the context requires otherwise, the term:

(1) "System" shall mean the state system of community colleges,
which shall be a system of higher education;

(2) "College board" shall mean the state board for community college
education created by this chapter;

(3) "Director” shall mean the administrative director for the state sys-
tem of community colleges;

(4) "District” shall mean any one of the community college districts
created by this chapter;

(5) "Board of trustees" shall mean the local community college board
of trustees established for each community college district within the state;

(6) "Council" shall mean the coordinating council lor occupational
education;

(7) "Occupational education” shall mean that education or training
that will prepare a student for employment that does not requirc a bacca-
laureate degree;

(8) "K-12 system" shall mean the public school program including
kindergarten through the twelfth grade;

(9) "Common school board" shall mean a public school district board
of directors;

(10) "Community college” shall include where applicable, vocational-
technical and adult education programs conducted by community colleges
and vocational-technical institutes whose major emphasis is in post-high
school education;
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(11) "Adult education" shall mean all education or instruction, includ-
ing academic, vocational education or training, and "occupational educa-
tion" provided by public educational institutions, including common school
districts for persons who are eighteen years of age and over or who hold a
high school diploma or certificate: PROVIDED, That "adult education”
shall not include academic education or instruction for persons under twen-
ty—one years of age who do not hold a high school degree or diploma and
who are attending a public high school for the sole purpose of obtaining a
high school diploma or certificate: PROVIDED, FURTHER, That "adult
education” shall not include education or instruction provided by any four
year public institution of higher education: AND PROVIDED FURTHER,
That adult education shall not include education or instruction provided by
a vocational-technical institute((;

H2y-Manmagement-employcesshatt-meamadministrative-exempt—per-
sonnetof cach—community—cottege—who—are—spectfied—by—cach—community
cotfege-as-mmanagement)).

NEW SECTION. Sec. 15. A new scction is added to chapter 43.01
RCW to read as follows:

It is the responsibility of each agency head to institute management
procedures designed to identily any agency employee, cither supervisory or
nonsupervisory, whose performance is so inadequate as to warrant termina-
tion from state employment. In addition, it is the responsibility of ecach
agency head to remove from a supervisory position any supervisor within
the agency who has tolerated the continued employment of any employee
under his or her supervision whose performance has warranted termination
from state employment.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 12, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B-
']0.6?;); Scction 13, chapter 53, Laws of 1982 1st ex. sess. and RCW 28B-
.10.6?3?); Section 11, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B-
.10.6?46); Section 18, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B-
.16.232; Section 21, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B-
.16'2?2; Section 22, chapter 53, Laws ol 1982 Ist ex. sess. and RCW 28B-
.16.2;]’?); Section 20, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B-
.16.21(33); Section 23, chapter 53, Laws of 1982 Ist cx. sess. and RCW 28B-
.16.290;
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(9) Section 25, chapter 53, Laws of 1982 Ist ex. sess. and RCW 28B-
.50.830;

(10) Section 26, chapter 53, Laws of 1982 Ist ex. sess. and RCW
28B.50.840;

(11) Section 27, chapter 53, Laws of 1982 Ist ex. sess. and RCW
28B.80.250;

(12) Section 28, chapter 53, Laws of 1982 Ist ex. sess. and RCW
28B.80.260;

(13) Section 29, chapter 53, Laws of 1982 Ist ex. sess. and RCW
28B.80.270;

(14) Section 6, chapter 53, Laws of 1982 Ist ex. sess. and RCW 4]-
.06.175;

(15) Section 8, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41-
.06.185;

(16) Section 9, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41-
.06.195;

(17) Section 7, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41-
.06.205; and

(18) Section 10, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41-
.06.215.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 18. To carry out the provisions of section 7 of
this 1985 act, there is appropriated to the personnel appeals board from the
department of personnel service fund for the period from July 1, 1985,
through June 30, 1987, the sum of twenty-five thousand dollars or so much
thereof as may be necessary.

Passed the House April 28, 1985.

Passed the Senate April 16, 1985.

Approved by the Governor May 21, 1985, with the exception of certain
items which are vetoed.

Filed in Office of Secretary of State May 21, 1985.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to onc portion of a section,
Engrossed House Bill No. 116, entitled:

"AN ACT Relating to public cmployees.”

Scction 3, in part, requires that the same standardized performance evaluation
procedure applics to both classified and exempt positions. | feel that agency directors
should have fexibility in cstablishing performance cvaluation forms and procedures
for their exempt employees. If a position meets the criteria for exemption, the super-
visor of that sensitive position should have the flexibility to evaluate the employee's
performance with the most appropriate process and form. 1 am also in favor of
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maintaining a clear distinction between classified and exempt positions. Section 3, in
part, is thercfore vetoed.

With the exception of the part of Section 3 which | have vetoed, Engrossed
House Bill No. 116 is approved.”

CHAPTER 462

|Engrossed Substitute House Bill No. 435]
LAW ENFORCEMENT OFFICERS AND FIRE FIGHTERS——DISABILITY LEAVE
SUPPLEMENT FOR TEMPORARY TOTAL DISABILITY

AN ACT Relating to county, municipal, and political subdivision employees; amending
RCW 51.32.090; adding ncw scctions to chapter 41.04 RCW; creating new scctions; and pro-
viding an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new section is added to chapter 41.04
RCW to read as follows:

County, municipal, and political subdivision employers of full-time,
commissioned law enforcement officers and full-time, paid fire fighters shall
provide a disability leave supplement to such employees who qualify for
payments under RCW 51.32.090 due to a temporary total disability.

*NEW SECTION. Scc. 2. A ncw scction is added to chapter 41.04
RCW to read as follows:

The disability leave supplement shall be an amount which, when added
to the amount payable under RCW 51.32.090 will result in the employee
receiving the same pay he or she would have received for full time active
service, taking into account that industrial insurance payments are not sub-
ject to federal income or social security taxes , as would have been received
for full time active service .

*Sec. 2 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 41.04
RCW to read as follows:

The disability leave supplement shall be paid as follows:

(1) The disability leave supplement shall begin on the sixth day of ab-
sence from work caused by the injury or illness which entitles the employee
to benefits under RCW 51.32.090.

(2) Onc-half of the amount of the supplement as defined in section 2
of this act shall be charged against the accrued paid leave of the employee.
In computing such charge, the employer shall convert accumulated days, or
other time units as the casc may be, to a money equivalent based on the
basc monthly salary of the employee at the time of the injury or illness.
"Basc monthly salary" for the purposes of this section means the amount
carned by the employee before any voluntary or involuntary payroll deduc-
tions, and not including overtime pay.
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